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COIMAJIbHO-IIPABOBAS CYHIHOCTD
KPAUHEU HEOBXOAUMOCTH

UncTUTYT KpaiiHel HeoOXOIMMOCTH — OOWH W3 CTapeHIuX WHCTUTYTOB YIo-
JIOBHOT'O TIpaBa, KOTOPHIiA BriepBbie ynoMuHaeTcs B CoboproM Yioxerun 1649 r.

B k13HM 9acTO BO3HHKAIOT CHTYAIlH, KOTJ1a CIACEHUE OJJHOTO MPaBOOXpPaHS-
eMoro Oara BO3MOXKHO He MHaYe KaK TOJBKO IyTeM NMPHINHEHHS Bpeaa JpyTuM Me-
Hee 3HaYUMEIM Onaram. B Teopun yronoBHOTo npaBa Takue CUTYallUd ONPENeNstOTCS
KaK KpaifHas He0OXOIUMOCTb.

B coBpeMeHHBIX YyCIIOBHUSX B AEATEIILHOCTU cOTpyAHUKOB MBJI, BoeHHOCITY-
XaIuX, CBA3aHHON C BRIMONIHEHUEM BO3JI0XKEHHBIX HA HUX 3a]1a4, BO3HUKAET BOMPOC
0 MIPaBOMEPHOCTH AEUCTBUI B TE€X MJIM MHBIX CUTYyallUIX, KOTOPbIE B 3HAYUTEIHLHON
CTEIEHH ONPEEIAIOTCA HHCTUTYTOM KpaiiHel He0OX0IMMOCTH.

IIpr 3TOM MEpBI YrONOBHO-NPABOBOTO XapakTepa HE MPUMEHSIOTCS, KOrja
onpeaeNeHHbIe NeHCTBUS OBLIA COBEPIIEHE! JIs PEeAOTBpAIlEeHUs OMacHOCTH, KOTO-
pas Oplla HeoTBpaTHMa NP JAHHBIX OOCTOATENLCTBAX IPYTUMH CPEICTBAMH, €CIIH
MPUYUHEHHBIA IPU 3TOM BpeJ SIBIBUICS MEHEe BAXKHBIM 10 CPaBHEHUIO C IMpeaymnpe-
XIEHHBIM BpeloM. ['0BOps 0 cOUMaTBLHO-PABOBOM MpUpoAe KpaitHeit HeoOXoauMo-
CTH, CIEAYeT MOAYEpPKHYThb, YTO MpPaBO Ha 3alATy OT OMACHOCTH, YTpOXKarolleu
OXpaHAEMBIM 3aKOHOAATEIBCTBOM HHTEPECAaM JTUNIHOCTH, €€ IIpaBaM, a TAKXKe IMpaBaM
¥ cB00OOJaM WMHBIX JIHMI], OOMmECTBa W TOCYNapCTBa SBISETCS HEOTHEMIIEMBIM, €CTe-
CTBEHHBIM U CyOBbEKTHBHEIM IIPaBOM JIFOO0OT0 YenoBeka, — Oyab To rpaxkaaHuH bema-
pycH, TpakAaHWH APYroro rocyapcTsa Wim Jumo 6e3 rpaxkaancTBa. Kakaeiil Moxer
HCIOJIb30BaTh 3TO CyOBEKTUBHOE MPaBO Ha 3aIMUTy yKa3aHHBIX Ojar coOCTBEHHBIMU
CHJIaMU, HO MOXET U YKIOHHUTBCS OT €r0 OCYIIECTBICHUS.

ITonsTne KpaiiHeit HeoOXoauMocTH mpuBoAUTCA B OOmel YacTd YTOIOBHOTO
kojekca Pecyonmku benapyce.

CornacHo ct. 36. VYronosHoro xoxekca Pecny6nuku benapych He sBisercs
IpecTyIUIeHueM JeliCTBHe, COBEpIICHHOE B COCTOSHUM KpaifHedl HeoOXOAWMOCTH,
T. €. U1 IpeJOoTBpalleHus] WIM YCTPaHEHUs ONACHOCTH, HEIOCPEACTBEHHO yrpoiKa-
FOICH TUYHOCTH, IpaBaM M 3aKOHHBIM HMHTEpEcaM AaHHOrO JWNA WIA APYTUX JINI,
HHTEpecaM 00IIecTBa WM roCyAapcTBa, €CIIM 3Ta OMAacHOCTh IMPH JaHHBIX 00CTOs-
TENbCTBaX He Moria OBITh YCTpaHEHa APYTAMHU CpPEACTBAMH M €CIM NMPHUYAHEHHBIH
BpeIl ABIISIETCS MEHee 3HAYUTeIbHEIM, YeM IpedoTBpalleHHslii. CocTosSHUE KpaifHeit
He0oOXOIMMOCTY TIPU3HAETCS TakKe B Clydae, eclld JeHCTBHUS, COBEpIIEHHLIE C Iie-
JBI0 IIpeNOTBpAaIleHus OIaCHOCTH, He JOCTUIIM CBOEH LeM U Bpeld HacTyIWi, He-
CMOTPS Ha YCHIIASA JIUI2, JOOPOCOBECTHO PaCCUMTHIBABIIETO €T0 MPEIOTBPATHTD.

[IpuMeHUTENRHO K CONMANBHON MpHpoOAe KpaifHeik HeoOXOIUMOCTH UMEIOTCH
JIB€ TOYKH 3pEHUS, BEICKAa3aHHBIE B IOPUINYIECKON TATEpaType:
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JNeHCTBUS B COCTOSIHMM KpaiiHell HeoOXOOMMOCTH He SBISIOTCS OOIMeCTBEHHO
ONaCHBIMHU,

MPOUCXOAUT CTOJIKHOBEHUE C OXPaHsSeMbIMU 3aKOHOM OOIECTBEHHBIMH OTHO-
IIEHAAMH, IIPU KpaliHeit HeoOXOAMMOCTH 3a cUeT IPUIMHEHHS MEHBIIIET0 Bpeaa cra-
caercs (3amumaetcs) Gobinee.

HeiicTBus npu KpaiiHell HEOOXOTUMOCTH SIBIIIOTCS MPAaBOM BCEX I'paKIaH, a
IUIS OTAENIBHBIX KaTeropuil, Takux kak coTpyaHuku MB/I, BoeHHOCITyXalye BHYT-
pPEeHHUX BOWCK, AEHCTBUS MO YCTPAHEHUIO OMACHOCTH SBIISIOTCH 00S3aHHOCTHIO, He-
BBINOJIHEHUE KOTOPOIl MOXKET IOBJIEYb OTBETCTBEHHOCTb.

[TockonbKy KpaitHsas HEOOXOAUMOCTE CBS3aHA C MPHIMHEHHEM Bpela OXpaHsi-
€MBIM HHTEpECaM, NEUCTBUSA 3TH MOTYT CYATATHCS MPABOMEPHBIMYA IIpH HAIWYAU DPSi-
Jla yCJIOBHI KaK OTHOCSIIIMXCS K ONIACHOCTH, TaK U K €€ yCTPaHEHUIO.

Kak ¥ mpuMeHUTENBHO K WHBIM O0OCTOATENhCTBAM, ONMACHOCTh TpH KpaitHei
He0OXOAMMOCTH JIOJDKHA OBITh HAIMYHOM, T. €. HEeMUHYeMO# (BO3HUKIIEH, HO ellle He
yCTpaHEeHHOH).

OnacHOCTB TakKe TOJDKHA OBITh JIEHCTBHTEILHOM, peallbHO CYIECTBYIOIEH, a
HE MHUMOM.

Cnenyromee ycloBHE NMPaBOMEPHOCTH NEWCTBUA — UX CBOEBPEMEHHOCTh. by-
IyInasi ONacHOCThb, PaBHO KaK U MUHOBAaBIIAs ONAaCHOCTb, U OINACHOCThL MHUMas, HE
oOpasyeTr coCTOSHHSA KpaifHeli HeoOXOAMMOCTH, a yIepO, HOCAIMUANA yMBINMIICHHBIH
XapakTep, B 3TOM CIy4ae HECET HACTYIJICHNE YTOJIOBHONA OTBETCTBEHHOCTH.

YcnoBreM NpaBOMEPHOCTH SIBISETCS TaKXK€ TO, YTO OMACHOCTHh NPH JAHHBIX
00cTOsATEeNLCTBAX HE MOTIJIa OBITH YCTpaHEeHAa WHBIMH CpelCTBaMH, TO eCThb 0e3 mpu-
YUHEHUS Bpella OXpaHsSeMbIM HHTepecaM. Bpen, mpuuuHseMsblii B JaHHOM cCiydae,
BBICTYTIA€T CPEICTBOM YCTpaHEHUsI APYroro Bpeza.

Takam 00pazoM, B YCIOBHAX MPOXOXKACHUS CIyKOBI coTpynHukamu MBJI u
BOCHHOCITYalllAMHA BHYTPEHHUX BOWCK IMPENOTBpAICHNE rPO3AIIel OMaCHOCTH OJ-
HHAM WHTEpecaM IIyTeM NPUYAHEHUS Bpeaa APYTUM B ONPEACICHHBIX CIIy4YasX CTaHO-
BUTCA JIJIS yYKa3aHHBIX KaTeropuil mpaBoBoil 00s3aHHOCTHIO. [logBOAS UTOT BHIIIE-
CKa3aHHOMY, ClelyeT OTMETHTh, YTO B CUTyalUsX KpaiiHeil HeoOXOAMMOCTH JMIIO
CO3HATENLHO JOCTUTAET OOIMECTBEHHO TOJIE3HOMN el AJsA CIIaCeHUs OIpeaelleHHbIX
HWHTEPECOB IIyTEM COBEPIIEHHS (OTKa3a OT COBEPIIEHNS) ONPEIEIEHHBIX TOCTYIIKOB.
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